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REMARKS 

Claims 1-4 and 30-47 are pending in the present appUcation. In the Office 
of October 3, 2004, claims 30 and 36-47 were rejected and dainis 31-35 w^e -^>^- 
Applicant hereby amends claims 30, 31, 33, 35-38, 40, 42, and 44-47, and 
rejections as follows: 
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The drawings were objected to under 37 C J-R. 1.83(a) because featvures sudk 
housing Sized and shaped to cover a fin mounting fastener"; "a first shaft rotable about 
axis perpendicular to the bottom surface"; the locking mechanism used to rotate 
shafr • etc., aUegedly must be shown in the drawings. Applicant does not beli 
any of the features mentioned in the Office Action need to be shown m the 
under 35 U.S-C 113 which states: 

"The applicant shall furnish a drawing where necessary for the 
understanding of the subject matter south to be patented." 

AppHcant believes that the specification more than adequately describe, the jubject 
r^ter ^ its use to one skilled in the art. Tl^erefore, AppHcant does not beheve triat any 
of the feahixes mentioned in the Office Action need to be shown in the dramngs. 
Nevertheless, Applicant traverses the objections as follows. I 

With regard to the objection that the housing sized and shaped to covjr a ftn 
mounting fastener, AppUcant has amended the claims, removing the "sized and slxaped 
r^^age J^d hav; subsfituted positive claim recitations instead. Support for th^ Un«e 
can^e found in numerous sections of the specification, for example, m paragraph |)064 as 
follows: 

"Fin guard 1000 mounts to the surface of surfboard 106 over 
channel 1008 generally behind fin 1006 and covers a fin mounting 
fastener, such as a screw, bolt, rivet, dip, or other fastening device, 
generally located within channel 1008." 
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With regard to "the first shaft rolatable about an axis perpendicular to the bottom s^face 
of the housing" in claims 33 and 40, AppUcant does not believe this feature needs to be 
shown in the drawings, because it is adequately described in the specification m 
paragraph 0069 as follows: 

"It should be understood that although this embodiment of fin guard 
1000 comprises deadbolt llOO being retractable and shaft 1102/tab 1004 
being fixed with respect to housing 1002, fin guard 1000 could 
alternatively comprise a shaft/tab combination that is rotatable with 
respect to housing 1002 by using locking mechanism 1004, while deadbolt 
1100 is fixed in an extended position as shown in FIG. 12. In this 
embodiment, housing 1002 is placed over channel 1008 with tab 1004 
oriented parallel to channel lOOS and deadbolt llOO aligned with channel 
1008, allowing both deadbolt 1100 and lab 1004 to be inserted within 
channel 1008, bringing housing 1002 flush against channel 1008. Then, 
locking mechanism is placed in a locked position, whereby shaft 1102 and 
tab 1004 are rotated such that tab 1004 becomes perpendicular to channel 
1008, lodging tab 1004 underneath a Up of channel 1008 (iUustrated as lip 
1400 in FIG. 14a)." 

With regard to the locking mechanism used to rotate the first shaft in claim 34, Apilicant 
also believes that this feature does not need to be shown in the drawings becau^ this 
feature is adequately described in the specification in paragraph 0069: 

Then, locking mechanism is placed in a locked position, whereby shaft 
1102 and tab 1004 are rotated such that tab 1004 becomes perpendicular to 
channel 1008, lodging tab 1004 underneath a Up of channel 1008 
(iUustrated as Up 1400 in HG. 14a)." 

With regard to "the depression sized and shaped to accept the fin 
mounting fastener, AppUcant has amended tHs claim to replace the "sized and 
shaped" language with positive recitation language and beUeves iWs feature is 
shown in Figure 13 as i tern 1304. 

With regard to the feahure of "placing a housing over the fin mountmg 
fastener". Applicant believes this is shown in Figure 10. 
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With regard to "rotating the first shaft around an axis" in claim 47, ApJlicant 
believes that this feature does not need to be shown in the drawings because this feature 
is adequately described in the specification in paragraph 0069: 

Then, locking mechanism is placed in a locked position, whereby shaft 
1102 and tab 1004 are rotated such that tab 1004 becomes perpendicular to 
channel 1008, lodging tab 1004 underneath a Up of channel 1008 
(illustrated as Up 1400 in HG. 14a)/' 

AppUcan. capitalized this term and has also added a tegistaied trademark symt ol. 

HHitfif^rions to the Claims . ^ ^ * ^a^*- 

Claims 31, 33, 35, 36, 37, 44, and 47 were objected to because of various antesdott 
basis problems or wording issues. These dairr» have been amended to ov«rco,|ae the 

objections, 

"^^^ected under 35 U.S.C m second paragraph, asLng 
indefinite for faiUng to particularly point out and distinctly claim the - 
which Applicant regards as the invention. It was alleged that me struc^re, mate|.al or 
acts for performing the recited function is not clearly identified m the specxh at«>n. 

covering a fin mo.mt.g faster^" and ''meaL for 
locking said means for covering to a bottom surface of the sports board". Support For the 
:^s'for covering a fin n^ounting fastener is found in Rgures 10 - 14 ^h^d. ^ 
housing used to cover a fin mounting fastener. Further support can be found m the 
specification, in paragraph 0065 as foUows: 

"In one embodiment, fm guard 1000 comprises a housing 1002 and 
a locking mechanism 1004. Fin guard 1000 mounts to the surface of 
surfboard 106 over channel 1008 generally behind fin 1006 and covers a fm 
mounting fastener, such as a screw, bolt, rivet, clip, or other fastenmg 
device, generally located within channel 1008." 
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Support for the means for locking said means for covering to a bottom 
surface of the sports board is also found in Figures 10 - 14 and in the 
specification in paragraph 0067 through paragraph 0073, which describe, m 
detail the construction and use of a locking mechanism used to secure a housmg 
to the bottom of a sports board. 

Applicant beUeves that these figures and descriptions are adequate to 
satisfy 35 112, paragraph 2 and therefore respectfuUy request that the 

rejections be wilJtdrawn. _ 
aaims 37-42 depend on daim 36 and were rejected based on their 
dependency on daim 36. AppUcant believes that daim 36 is allowable, based on 
the above discussion and, therefore, daims 37-42 are also allowable. 

Claims 37, 3S, and 40 were rejected because the limitation "the housmg 
did not have sufficient antecedent basis. Applicant has amended these daims to 
overcome this rejection. 

Paio,>t jnn under 35 U .S.C. 102 

"^cTaims 30 36, and 37 were rejected under 35 U.S.C. 102(b) as being antiapa:ed by 
Cartwright (US 5,109,683). It was alleged that Cartwright tead.es all of AppUcant'^daim 
limitations. Applicant has amended daims 30, 36, and 37 and traverses the rejeclion as 

With regard to daim 30 and 36, it was aUeged that Cartwright teadtes a housing 
that covers a fin mounting fastener. However, Cartwright teadies covering a mas= track 
instead With regard to daim 36, Cartwright fails to teadi means for lodging the co.ermg 
nxeans to a bottsm^urface of a sports board. Cartwright teadtes covering a mast track, 
whidx is located on a top surface of a saJJboard. I^ese distinctions alone shodd be 
enough to overcome the rejection. 1 j 

However, in addition. Applicant does not beUeve that Cartwright teaches a |econd 
shaft that is located a fixed distance from a first shaft, as is now daimed. The ''iecond 
shaft" taught be Cartwright is removable from the longitudinal member 40, as shown m 
Fie 2 of Cartwright. Further, the apparatus taught be Cartwright cannot f^nchon 
properly unless the "second shaft" is removable, because the longiUidinal member 40 
cannot be placed wi1i.in the channel if the "second shaft" located a fixed distance fr )m he 
"first shaft". The only way that the longitudinal member can be placed wittm tfte 
channel is to first insert the first shaft into the d^el and then slide Uae first njember 
toward one end of the channel. Then, the "second shaft", being removed firom the 
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longitudinal member is placed within the channel and moved toward the other end 
channel. Only then is it locked to the longitudinal member. 

In short, AppUcant believes that because die "second shaft" of Cartwri^ht is 
removable, Cartwright cannot anticipate Applicant's claims because the second s^ft is 
not located a fixed distance from the first shaft. 



of the 



;o the 



It was also alleged that the body of the claim does not "breath life" ini; 
recitation of securing a fin to a board, as mentioned in the preamble of the independent 
claims. AppHcant notes that the claims refer to covering a fin mounting fastener ^d so 
Applicant beUeves that it is not necessary to redte the fin in the body of the c aims. 
AppUcant ftirther beUeves tliat because the prior art does not show an apparahjs that 
covers a fin mounting fastener, the claims are not anticipated. 

It was also alleged that the limitations of daim 30 with respect to use limit£ tions, 
such as "sized and shaped", are not sufficient to differentiate Applicant's inventior. from 
the prior ait. Applicant has amended claim 30 to remove the "sized and shaped- 
limitations and replace that language with positive recitations, such as "a housing that 
covers a fin mounting fastener". It is beUeved that this language positively recites a 
housing that actually covers a fin mounting fastener, rather than a housing sizeji and 
shaped to perform that function. 

•Rejections under 35 U.S.C. 103 

Claims 43-46 were rejected under 35 U,S.C. 103(a) as being unpatentable over 
Cartwright. It was alleged that Cartwright inherentiy teaches the metiiod steps of 
AppUcant's claims. AppUcant respectfully disagrees. 

Regarding daim 43, Cartwright does not teach an apparaftis for covenng ^ fm 
mounting fastener, therefore, AppUcant beUeves that Cartwright does not inherentiy 
teach a method for using AppUcanf s apparatus. 

Regarding claim 44 Cartwtigjit's "tab" is not parallel to the diannel - it riust 
necessarily be placed perpendicular to the channel. 

With regard to claim 45, Cartwright fails to teach "rotating the object with respect 
to a dxannel of the sports board, ti^ereby engaging a tab" (rotation of the object in 
Cartwright does not engage the tab - simply inserting the tab into "channels 32 ard 34" 
and sUding the tab fore or aft is what engages the tab). Cartwright additionally fkils to 
teach "extending a second shaft into the diannel, tiiereby preventing rotation bf ti^e 
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objec" (Cartwrighfs "s^nd tab" does no. pxev«. roU«on «f *e "object" 4 -ly 

mounting fastener. 

43 and 47 were rejected under 35 US.C. 103(a) as being vmpatentablj o.er 

All of the stated grounds of objection and rejection have been properly trav| 
All of the statea gr '^^^^^^^^ therefore respectfully requests th; 

accon^rnodated^or r^de^^^ ^^^^ ^ 

provided. 
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Dated: 



2 /g/oS' 



11340 Vista Sorrento Pkwy #306 
San Diego, California 92130 
Telephone: (858)651-2356 



Respectfully submitted. 



By. 



Thomas M, Thibault 
Attorney for Applicant 
Registration No. 42,181 



